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13 The Director is authorized to charge any fee, additional fee or extension fee due in connection herewith 
to Deposit Account No. 12-0555: 

(1 ) if no payment or an insufficient payment is enclosed and a fee is due in connection herewith; or 

(2) if no petition for extension of time is enclosed but an EOT is required - and in this event, applicant 
hereby petitions under 37 CFR 1 .1 36(a) for an extension of time of as many months as are required 
to render this submission timely. 
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IN THE U.S. PATENT AND TRADEMARK OFFICE 



U.S. Appl. No. 



10/615,383 



Confirmation No. : 5 842 



Title: 



ANTIBODIES TO POLYPEPTIDES FROM COAGULASE- 



NEGATIVE STAPHYLOCOCCI 



Inventor(s): 



Timothy J. FOSTER ET A: 
July 9, 2003 



Filed: 



Art Unit: 



1645 



Examiner: 



Archie, Nina 



Docket No.: 



P06335US03/BAS 



Customer No.: 



000881 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Response to Notice of Non-Compliant Amendment dated February 25. 2009 

Sir: 

In response to the Notice of Non-Compliant Amendment dated February 25, 2009 
please find enclosed herewith a copy of "Amendments to the Claims" section of the 
Amendment After Final (originally filed on January 23, 2009) corrected to reflect 
changes noted in Notice, namely the status identifier of claims 18 and 19 have been 
changed from (New) to (Previously Presented). 

In view of this submission, it is submitted that the present application is in 
condition for allowance. 
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Respectfully submitted, 



Date: March 4, 2009 
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Tel: 703-739-4900 ♦ Fax: 703-739-9577 ♦ Customer No. 000881 
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STITES & HARBISON PLLC 
1 199 NORTH FAIRFAX STREET 
SUITE 900 

ALEXANDRIA, VA 22314 
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[ ATTORNEY DOCKET NO. | CONFIRMATIONNi 



ARCHIE, NINA 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 
The time period for reply, if any, is set in the attached communication. 



FEB 2 e 2009 



PTOL-90A (Rev. 04/07) 



Advisory Action 
Before the Filing of an Appeal Brief 



Application No. 

10/615.383 

Examiner 



Nina A. Archie 



Appficant(s) 
FOSTER ETAL. 



Art Unit 

1645 



xu. "^^'^"^^ °^ ^"'^ commun/caf/bn appears on the cover sheet with the correspondence addres^ 

THE REPLY FILED 23 Januan^ 2009 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 

1 . ESI The reply was filed after a final rejection, but prior to or on the same day as filina a Notice of Ann»«i Tn w ok ^ x x • 

application, applicant must timely file one of the following replies- (1) an amSlnt^^ abandonment of this 

a) □ The period for reply expires months from the mailing date of the final rejection. 

ll^JI^JZ^X^^l^l^ ^ ?f ;3 Advisory Action, or (2) the date set forth in the final rejeoUon. whichever is later In 

no event, however, will the statutonr period for reply expire later than SIX MONTHS from the mailing dale of the Lai ection 

h^reTSTsSsrpL-ss^jd^i^^^^^^ 

^t^o^th^^r(Bramvter^^d^eel<gdr? aly i npiy l eutiivtai by turofficeiaterffigtr^ 

may reduce any earned patent term adjustment See 37 CFR 1.704(b) 
NOTICE OF APPEAl 

2. DThe Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41.37(a)). or any extension thereof (37 CFR 41.37(e)). to a^o^s£^^%^t^l 
Notice of Appeal has been filed, any reply must be filed within the time period set forth In 37 CFR 41 37(aT 

AMENDMENTS 



3. □ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will noi be entered because 

(a) U They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) U They raise the issue of new matter (see NOTE below); 

^'^^ ^ appearand/or^^'"^^ *° ^^^^^ application in better fonn for appeal by materially reducing or simplifying the issues for 
(d)n They present additional claims wnthout canceling a con-esponding number of finally rejected claims 
NOTE: . (See 37 CFR 1.116 and 41.33(a)). 

4. M The amendments are not In compliance with 37 CFR 1 .1 21 . See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

- □ Newly proposed or amended clalm(s) would be allowable if submitted In a separate, timely filed amendment canceling the 

non-allowable clalm(s). . 
g] For purposes of appeal, the proposed amendment(s): a) B will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected Is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Ciaim(s) allowed: 2-5.7.9.13 and 16-19 . 

Claim(s) objected to: none . 

Claim(s) rejected: 6.8.10.14 and 15 

Clalm(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence'fiied after a final action, but before or on the date of filing a Notice of Appeal will not be entered 
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1 . 11 6(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 
entered because the affidavit or other evidence failed to overcome M rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it Is necessary and was not eariler presented. See 37 CFR 41 .33(d)(1). 

1 0. □ The affidavit orother evidence Is entered. An explanation of the status of the claims after entry is below or attached 
REQUEST FOR RECONSIDERATION/OTHER 

1 1 . □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. □ Note the attached Infonnation Disclosure Statements). (PTO/SB/08) Paper No(s). 

13. naher: . 

/Robert A. Zeman/ 

for Nina Archie, Examiner of Art Unit 1645 



U.S. Patent and Trademaric Office ~~ ~ ~ — " — — — 

PTOL-303 (Rev, 08-06) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20090218 



Notice of Non-Compliant 
Amendment (37 CFR 1.121) 



-HQ 



Nina A. Archie 



- The MAILING DATE of this communicaaon appears on the cover sheet with the correspondence address ~ 

15 P?ST??r* f.T^i ^'f °1 considered non-compliant because it has failed to meet the requirements of 

37 CFR 1.121 or 1.4. In order for the amendment document to be compliant. conBction of the following item(s) is required. 
THE FOLLOWING IVIARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT- 

□ 1. Amendments to the specification: iri-i^iNi. 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other . 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other . 

□ 3. Amendments to the drawings: 

— -'E M^ The dra wings-are no t PF op erly-ident{fied^-the-top-margirr3S- i=teplaCBf n en t Sh^et " 'W ewlS H l^ ^^ ^ or " 

"Annotated Sheer as required by 37 CFR 1.121(d). 

□ B. The practice of submitting proposed drawing comection has been eliminated. Replacement drawings 

showing amended figures, without markings, in compliance with 37 CFR 1,84 are required 

□ C. Other . ^ ' 

□ 4. Amendments to the claims: 

□ A. A complete listing of ail of the claims is not present. 

□ B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

1^ C. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended). (Canceled) 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-cun^ently amended). ' 

□ D. The claims of this amendment paper have not been presented in ascending numerical order 

^ E. Other: Claims 18-19 are improDeriv listed as being new. . ' ■ 

□ 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1 .4): 

For further explanation of the amendment fomnat required by 37 CFR 1 .121 . see MPEP § 714. 

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance, if applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted. 

2. Applicant is given one month, or thiflYipiia5^,,yiaiicheyer is longerjtam) temaiLjdate^fJbisnQtice to.supplyihe - 
Gon-ection, if the non-compliant amendriient is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1.114), a supplemental 
amendment filed within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a 
Quayle action. If any of above boxes 1. to 4. are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

Extensions of time are available under 37 CFR 1 .1 36(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 

Failure to timelv respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment. 

/Robert A. Zeman/ ' 1 — ■. 

for Nina Archie, Examiner of Art Unit 1645 



U.S. Patent and Trademark Office 



Notice of Non-Compiiant Amendment (37 CFR 1.121) 



Part of Paper No. 20090218 



